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(3) Information contained in any part
of the registration statement, includ-
ing the prospectus, may be incor-
porated by reference in answer, or par-
tial answer, to any item that calls for
information not required to be included
in the prospectus; and

(4) Unless the information is incor-
porated by reference to a document
which complies with the time limita-
tions of §228.10(f) and §229.10(d) of this
chapter, then the document, or part
thereof, containing the incorporated
information is required to be filed as
an exhibit.

(c) Ezhibits. Any document or part
thereof filed with the Commission pur-
suant to any Act administered by the
Commission may, subject to the limi-
tations of §228.10(f) and §229.11(d) of
this chapter, be incorporated by ref-
erence as an exhibit to any registration
statement. If any modification has oc-
curred in the text of any document in-
corporated by reference since the filing
thereof, the registrant shall file with
the reference a statement containing
the text of such modification and the
date thereof.

(d) General. Any incorporation by ref-
erence of information pursuant to this
section shall be subject to the provi-
sions of Rule 24 of the Commission’s
Rules of Practice restricting incorpora-
tion by reference of documents which
incorporate by reference other infor-
mation. Information incorporated by
reference shall be clearly identified in
the reference by page, paragraph, cap-
tion or otherwise. If the information is
incorporated by reference to a pre-
viously filed document, the file number
of such document shall be included.
Where only certain pages of a docu-
ment are incorporated by reference and
filed with the statement, the document
from which the information is taken
shall be clearly identified in the ref-
erence. An express statement that the
specified matter is incorporated by ref-
erence shall be made at the particular
place in the registration statement
where the information is required. In-
formation shall not be incorporated by
reference in any case where such incor-
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poration would render the statement
incomplete, unclear or confusing.

(Secs. 6, 7, 8, 10, 19(a), 48 Stat. 78, 79, 81, 85;
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54
Stat. 857; sec. 8, 68 Stat. 685; sec. 308(a)(2), 90
Stat. b7; secs. 3(b), 12, 13, 14, 15(d), 23(a), 48
Stat. 882, 892, 894, 895, 901; secs. 203(a), 1, 3, 8,
49 Stat. 704, 1375, 1377, 1379; sec. 202, 68 Stat.
686; secs. 4, 5, 6(d), 78 Stat. 569, 570-574; secs.
1, 2, 3, 82 Stat. 454, 455; secs. 28(c), 1, 2, 3, 4,
5, 84 Stat. 1435, 1497; sec. 105(b), 88 Stat. 1503;
secs. 8, 9, 10, 89 Stat. 117, 118, 119; sec. 308(b),
90 Stat 57; sec. 18, 89 Stat. 155; secs. 202, 203,
204, 91 Stat. 1494, 1498-1500; sec. 20(a), 49 Stat.
833; sec. 319, 53 Stat. 1173; sec. 38, 54 Stat. 841;
15 U.S.C. 771, T7g, T7h, 77j, T7s(a), 78c(b), 78I,
78m, 78n, 780(d), 78w(a), 79t(a), TTsss(a), 80a-
37)

[47 FR 11437, Mar. 16, 1982, as amended at 60
FR 32824, June 23, 1995]

§230.412 Modified or superseded docu-
ments.

(a) Any statement contained in a
document incorporated or deemed to be
incorporated by reference shall be
deemed to be modified or superseded
for purposes of the registration state-
ment or the prospectus to the extent
that a statement contained in the pro-
spectus or in any other subsequently
filed document which also is or is
deemed to be incorporated by reference
modifies or replaces such statement.

(b) The modifying or superseding
statement may, but need not, state
that it has modified or superseded a
prior statement or include any other
information set forth in the document
which is not so modified or superseded.
The making of a modifying or super-
seding statement shall not be deemed
an admission that the modified or su-
perseded statement, when made, con-
stituted an untrue statement of a ma-
terial fact, an omission to state a ma-
terial fact necessary to make a state-
ment not misleading, or the employ-
ment of a manipulative, deceptive, or
fraudulent device, contrivance,
scheme, transaction, act, practice,
course of business or artifice to de-
fraud, as those terms are used in the
Act, the Securities Exchange Act of
1934, the Public Utility Holding Com-
pany Act of 1935, the Investment Com-
pany Act of 1940, or the rules and regu-
lations thereunder.
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(c) Any statement so modified shall
not be deemed in its unmodified form
to constitute part of the registration
statement or prospectus for purpose of
the Act. Any statement so superseded
shall not be deemed to constitute a
part of the registration statement or
the prospectus for purposes of the Act.

(Secs. 6, 7, 8, 10, 19(a), 48 Stat. 78, 79, 81, 85;
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54
Stat. 857; sec. 8, 68 Stat. 685; sec. 308(a)(2), 90
Stat. b7; secs. 3(b), 12, 13, 14, 15(d), 23(a), 48
Stat. 882, 892, 894, 895, 901; secs. 203(a), 1, 3, 8,
49 Stat. 704, 1375, 1377, 1379; sec. 202, 68 Stat.
686; secs. 4, 5, 6(d), 78 Stat. 569, 570-574; secs.
1, 2, 3, 82 Stat. 454, 455; secs. 28(c), 1, 2, 3, 4,
5, 84 Stat. 1435, 1497; sec. 105(b), 88 Stat. 1503;
secs. 8, 9, 10, 89 Stat. 117, 118, 119; sec. 308(b),
90 Stat 57; sec. 18, 89 Stat. 155; secs. 202, 203,
204, 91 Stat. 1494, 1498-1500; sec. 20(a), 49 Stat.
833; sec. 319, 53 Stat. 1173; sec. 38, 54 Stat. 841;
15 U.S.C. 771, T7g, T7h, 77j, T7s(a), 78c(b), 78I,
78m, 78n, 780(d), 78w(a), 79t(a), TTsss(a), 80a-
37)

[47 FR 11438, Mar. 16, 1982]

§230.413 Registration of additional se-
curities.

Except as provided in sections 24(e)(1)
and 24(f) of the Investment Company
Act of 1940, the registration of addi-
tional securities of the same class as
other securities for which a registra-
tion statement is already in effect
shall be effected through a separate
registration statement relating to the
additional securities.

(Secs. 6, 7, 8, 10, 19(a), 48 Stat. 78, 79, 81, 85;
secs. 205, 209, 48 Stat. 906, 908; sec. 301, 54
Stat. 857; sec. 8, 68 Stat. 685; sec. 308(a)(2), 90
Stat. 57; secs. 3(b), 12, 13, 14, 15(d), 23(a), 48
Stat. 882, 892, 894, 895, 901; secs. 203(a), 1, 3, 8,
49 Stat. 704, 1375, 1377, 1379; sec. 202, 68 Stat.
686; secs. 4, 5, 6(d), 78 Stat. 569, 570-574; secs.
1, 2, 3, 82 Stat. 454, 455; secs. 28(¢c), 1, 2, 3, 4,
5, 84 Stat. 1435, 1497; sec. 105(b), 88 Stat. 1503;
secs. 8, 9, 10, 89 Stat. 117, 118, 119; sec. 308(b),
90 Stat 57; sec. 18, 89 Stat. 155; secs. 202, 203,
204, 91 Stat. 1494, 1498-1500; sec. 20(a), 49 Stat.
833; sec. 319, 53 Stat. 1173; sec. 38, 54 Stat. 841;
156 U.S.C. 771, 77g, T7h, 77j, T7s(a), 78c(b), 78I,
78m, 78n, 780(d), 78w(a), 7T9t(a), TTsss(a), 80a-
37)

[47 FR 11438, Mar. 16, 1982]

17 CFR Ch. Il (4-1-02 Edition)

§230.414 Registration by certain suc-
cessor issuers.

If any issuer, except a foreign issuer
exempted by Rule 3al2-3 (17 CFR
240.3a12-3), incorporated under the laws
of any State or foreign government and
having securities registered under the
Act has been succeeded by an issuer in-
corporated under the laws of another
State or foreign government for the
purpose of changing the State or coun-
try of incorporation of the enterprises,
or if any issuer has been succeeded by
an issuer for the purpose of changing
its form of organization, the registra-
tion statement of the predecessor
issuer shall be deemed the registration
statement of the successor issuer for
the purpose of continuing the offering
provided:

(a) Immediately prior to the succes-
sion the successor issuer had no assets
or liabilities other than nominal assets
or liabilities;

(b) The succession was effected by a
merger or similar succession pursuant
to statutory provisions or the terms of
the organic instruments under which
the successor issuer acquired all of the
assets and assumed all of the liabilities
and obligations of the predecessor
issuer;

(c) The succession was approved by
security holders of the predecessor
issuer at a meeting for which proxies
were solicited pursuant to section 14(a)
of the Securities Exchange Act of 1934
or section 20(a) of the Investment Com-
pany Act of 1940 or information was
furnished to security holders pursuant
to section 14(c) of the Securities Ex-
change Act of 1934; and

(d) The successor issuer has filed an
amendment to the registration state-
ment of the predecessor issuer ex-
pressly adopting such statements as its
own registration statement for all pur-
poses of the Act and the Securities Ex-
change Act of 1934 and setting forth
any additional information necessary
to reflect any material changes made
in connection with or resulting from
the succession, or necessary to Kkeep
the registration statement from being
misleading in any material respect,

532



